
Comes Representative Jim Glenn, by counsel, and respectfully requests disqualification of counsel for 

D.J. Johnson for interference in an election in violation of law and for direct derogation of the demands of 

this body.  In addition, Representative Glenn demands that the vote altered by demand of D.J. Johnson 

and his lawyers be removed from the vote count as spoiled.  In support of this request, counsel for Glenn 

would show as follows: 

            This Committee requested a recount conducted in the usual manner as used in recounts in 

Kentucky.  The Committee is under the mandates of the Kentucky Constitution, which permit a recount 

only “in accordance with law.” Kentucky law, as enacted by the legislature, forbids interference in an 

election by any individual. 

            The Clerk of Daviess County acted in accordance with law by providing for candidates or their 

designates to observe the recount process on Saturday, February 2, 2019.  D. J. Johnson was present 

with counsel.  During the recount process, D.J. Johnson and his counsel intentionally, obviously, and as 

has been reported not only by Representative Glenn’s observers but by the media, approached and 

pressured election officials to alter the vote count and, with particularity, to grant D.J. Johnson an 

additional vote.   

            This appears to be a blatant abuse of political power by the majority party, when the lawyers who 

are paid by that party, have worked for the Governor, and are working at the request of the Speaker make 

the demand to persons in their political party that the result of a vote count be changed, during that vote 

count, so that their client and preferred candidate does not lose. KRS 119.255 states clearly that it is a 

violation of law and potentially a criminal act to attempt to intimidate the clerk or any election 

individual.  The integrity of elections depends on members of all parties acting with honesty, fairness and 

in accordance with law.  When those rules are openly flouted by the majority party and its lawyers, 

because they want to change the results of the election to disenfranchise the minority party, the entire 

political process breaks down. 

            The vote appears to have been improperly altered as a direct and proximate result of the election 

interference by Johnson and his attorneys.  A straight ticket vote on a ballot, which left Rep. Glenn’s race 



unmarked, had been treated in accordance with applicable law.  Witnesses report that Johnson and his 

lawyers demanded that this ballot count as a vote for Johnson, in direct violation of applicable law. 

            31 KAR 6:030 “Definition of a Vote” provides, at Section 7, “Straight Party Voting”: 

(1)   For all voting systems and types of ballots, if a voter designates a choice to vote a straight 
political party ticket and also designates a vote for an opposing candidate whose name 
appears on the ballot or writes in the name of an eligible write-in candidate in a specific race, 
the vote shall be counted for the opposing candidate or the eligible write-in candidate for that 
specific race and the remaining votes on the ballot shall be counted for the straight political 
party. 
  

Id.  In the present case, the County Board of Elections and recount staff appropriately followed the 

directive of the administrative regulation and accorded the vote to Representative Glenn, as required by 

law.  When attacked by Johnson’s counsel, the Board then altered that vote and gave it to Johnson.  That 

is an impermissible result, but more importantly, that reflects intentional and effective interference in an 

election by counsel, who are under a legal duty not to meddle with elections and results. 

            KRS 117.087 “Challenge of an absentee ballot” requires such challenge to be in writing.  If the 

ballot at issue was an absentee ballot, that is the only procedure lawfully available to Johnson and his 

attorneys for challenging the manner in which the ballot was counted. 

            KRS 117.275(1) permits a candidate or designated observers to “witness” the counting of 

ballots.  This statute does not permit discussion or attack of the count during the process by the candidate 

or his designates.  KRS 117.317(5) prohibits interference with the conduct of an election by any 

challenger or observer.  KRS 119.155(1) provides, in pertinent part:  “Any person who . . .  unlawfully 

interferes with the election officers in the discharge of their duties, shall be guilty of a Class D 

felony.”  Johnson and his counsel intentionally interfered with the election and recount and have violated 

the law in so doing.  KRS 119.195(9) expressly holds that persons who “tampers with or changes the 

initial ballots” is guilty of a Class D felony.  Johnson and his counsel appear to have engaged in just such 

an action in this case. 



            Nothing in the law permits a party or his designates who are observing an election recount to 

interfere in the process or alter the vote count or the manner in which a recount is taking place.  The 

candidate and designates may “witness” or “observe” the process, as expressly allowed by law.  Johnson 

and his counsel intentionally violated the integrity of the proceedings by forcing a vote count change and 

by interfering with the vote count process. 

            At a minimum, the ballot which was affected by this interference must be considered spoiled and 

cannot be counted.  In addition, the counsel found to have engaged in such unlawful conduct should be 

disqualified from any further representation of Johnson before this body.  When lawyers violate the law, 

their integrity may properly be questioned and the public can have no confidence in them.  This is 

particularly so where the actions which appear to have taken place are criminal conduct which subject 

those committing them to charges of a Class D felony. 

            For the foregoing reasons, Representative Glenn demands the following relief: 

(1)    That the spoiled ballot be removed from the vote count by the Clerk; 

(2)   That any counsel found to have interfered with the vote count in any manner, including 

discussing the matter with the Clerk, staff, or the County Attorney overseeing the recount, be 

immediately disqualified as counsel in this action. 

 


