
2019 Report of 13
th

 Legislative District Recount 

 

 

 

Introduction 

On Saturday, February 2, 2019, the Daviess County Board of Elections was instructed by the 

House Contest Committee to hold a hand-recount count of the 13
th

 Legislative District Race held 

on November 6, 2018.  Furthermore, the Committee instructed the Board to review the 17 

Rejected Absentee Ballots from that Election.  A plan was put together, documented by the 

Committee Chair to be an approved procedure for carrying out their request, and was 

implemented on said day.  The 17 Rejected Absentee Ballots were returned to the County by the 

State Police and chain of custody was transferred to Chief Deputy Sheriff, Barry Smith, on 

Thursday, January 31
st
.  The recount took place at the County Election Warehouse, where the 

machines were stored.   Instructions were given with comments at 6:45AM CST and the process 

began at 7:00AM CST.  The public, media, and representatives from both perspective parties 

were present.   

 

 

Initial Disclosures Made to All in Attendance 

 Copies of the process and procedures were available  

 The viewers were informed of the following: 

o During the preparation period, it was discovered that poll workers had placed the 

wrong seal on Precinct 18 when the machine was sealed on Election Day.  (Each 

polling place is issued a blue seal for the machine and 2 blue seals for a grey tub 

that all Election materials go in to at the end of the night.)  One of the seals for the 

grey tub was placed on the machine.  All other machines had the correct seal on 

them before counting began.  The individuals who took care of preparations for 

the recount will attest to all machines still being sealed when they arrived and left 

after prep work was completed.   

o The County Attorney, Claud Porter, explained the situation with the Sheriff of the 

Board of Elections and told everyone that the Sheriff had agreed to designate 

Chief Deputy, Barry Smith, as his representative to the Board for the recount.  He 

also informed the audience that Sheriff would return to handle the specific Board 

issues that would arise at the end of the process, and that the Sheriff would be on 

call for any extraordinary decisions that would need to be made throughout the 

day. 

o During travel from the Polling Place to the Warehouse at times, the spoiled ballot 

container inside the Escan tub would fall; however, any spoiled ballots should be 

in “spoiled ballot” envelopes.  Any instances of this occurring are listed in the 

following report. 

o Precinct #2 held the only “over-vote” in the 13
th

 Legislative District Race, and 

that this could be a precinct that might possibly change in the recount. 

o In the event of review of the intent of the voter, the counters would use 31 KAR 

6:030 as the guideline. 

o Rejected Absentee Ballots would be reviewed by the Board at the end of the 

process following KRS 117.087. 



 The recount began at 7:02AM CST with 4 groups of counters.  Each group included a 

Board Member, a member of the opposite party of the Board Member, one Republican, 

and one Democrat (Equal Party Representation).  There were 5 of the 16 counters who 

lived in the 13
th

 Legislative District. 

 

 

 

Machine Findings During the Count 

 

 
 

 

1. Absentee In-House:  Hand Recount was the same.  No discrepancies. 

2. Absentee Mail-In:  The numbers in precinct changed due to the Board’s re-

evaluation of the 12 Initially Rejected Absentee Ballots.  Please see “Rejected 

Absentee Ballot Report” below for details.  The change was DJ Johnson +3; Jim 

Glenn +1; and 1 under-vote (no one chosen in the 13
th

 District Race). 

3. Precinct #1:  During the hand recount, a voter circled the party identifier beside the 

name of the Candidate Jim Glenn; the voter did this on all of their individual party 

races.  The Board came together and unanimously agreed that the original under-

vote was a vote for Jim Glenn.  The machine didn’t initially record the vote because 

nothing was filled in the box.  The Board agreed upon the voter’s intent.  The 

change was Jim Glenn +1. 

4. Precinct #2:  The only over-vote in the race was identified as a vote for Jim Glenn. 

The box was clearly filled-in, but the voter carried their pen mark into the DJ 

Johnson box with a single line.  The Board unanimously agreed that the vote was for 

Jim Glenn.  The change was Jim Glenn +1.  

Precinct Johnson Glenn Precinct Johnson Glenn Precinct Johnson Glenn Precinct Johnson Glenn

ABSENTEE IN-HOUSE 224 243 ABSENTEE IN-HOUSE 224 243 24 229 259 24 229 259

ABSENTEE MAIL-IN 110 134 ABSENTEE MAIL-IN 113 135 25 190 125 25 190 125

1 117 111 1 117 112 26 215 181 26 215 181

2 90 103 2 90 104 27 224 180 27 224 180

3 170 175 3 170 175 28 163 155 28 163 155

4 165 195 4 165 195 29 156 163 29 156 163

5 323 229 5 323 229 30 154 167 30 154 167

6 147 172 6 147 172 31 154 131 31 154 131

7 56 107 7 56 107 32 203 176 32 203 176

8 121 105 8 121 105 33 199 138 33 199 138

9 150 177 9 150 177 34 245 195 34 245 195

12 53 194 12 54 194 35 96 103 35 96 103

13 86 113 13 86 113 36 191 153 36 191 153

14 117 210 14 117 210 37 162 123 37 162 123

16 218 213 16 218 213 40 174 138 40 174 138

18 65 100 18 65 100 42 122 244 42 122 244

19 107 126 19 107 126 44 174 144 44 174 144

20 187 155 20 187 156 45 123 91 45 123 91

21 129 141 21 129 141 48 241 167 48 242 167
22 68 100 22 68 100 ISLANDVIEW 71 47 ISLANDVIEW 71 47

23 129 136 23 129 136 GRAND TOTAL 6318 6319 GRAND TOTAL 6323 6323

2018 13th Legislative District Race Official Comparison

ELECTION RESULTS RECOUNT RESULTS ELECTION RESULTS RECOUNT RESULTS



5. Precinct #3:  Hand Recount was the same.  No discrepancies. 

6. Precinct #4:  Hand Recount was the same.  No discrepancies. 

7. Precinct #5:  Hand Recount was the same.  No discrepancies.  For Disclosure the 

Spoiled Ballot Tub had fallen in the machine. 

8. Precinct #6:  Hand Recount was the same.  No discrepancies. 

9. Precinct #7:  The Hand Recount remained the same.  (See “Precinct #7 Decision, 

Appeal, and Final Ruling” below in the report for detailed account. 

10. Precinct #8:  Hand Recount was the same.  No discrepancies. 

11. Precinct #9:  Hand Recount was the same.  No discrepancies. 

12. Precinct #12:  The Counters for Precinct #12 in their review of the precinct 

discovered an additional vote for DJ Johnson.  The Board reviewed all of the 

Johnson ballots and reached the same conclusion as the original counters.  After 

consulting the vendor, the likely conclusion is that the machine recognized the vote 

as an under-vote because of the faintness of the mark.  The visual inspection 

detected the vote for Johnson.  The Board was unanimous.  The change was DJ 

Johnson +1. 

13. Precinct #13:  Hand Recount was the same.  No discrepancies. 

14. Precinct #14:  Hand Recount was the same.  No discrepancies. 

15. Precinct #16:  Hand Recount was the same.  No discrepancies. 

16. Precinct #18:  Hand Recount was the same.  No discrepancies. For Disclosure the 

Spoiled Ballot Tub had fallen in the machine. 

17. Precinct #19:  Hand Recount was the same.  No discrepancies. 

18. Precinct #20:  The Counters for Precinct #20 in their review of the precinct 

discovered an additional vote for Jim Glenn.  The Board reviewed all of the Glenn 

ballots and reached the same conclusion as the original counters.  After consulting 

the vendor, the likely conclusion is that the machine recognized the vote as an 

under-vote because of the faintness of the mark.  The visual inspection detected the 

vote for Glenn.  The Board was unanimous.  The change was Jim Glenn +1. 

19. Precinct #21:  Hand Recount was the same.  No discrepancies. 

20. Precinct #22:  Hand Recount was the same.  No discrepancies. 

21. Precinct #23:  Hand Recount was the same.  No discrepancies. 

22. Precinct #24:  Hand Recount was the same.  No discrepancies. 

23. Precinct #25:  Hand Recount was the same.  No discrepancies. 

24. Precinct #26:  Hand Recount was the same.  No discrepancies. 

25. Precinct #27:  Hand Recount was the same.  No discrepancies.  The Board reviewed 

the count on this machine because the counters did more than three counts before 

they reached the same numbers.  The Board’s recount matched the original 

machine count.   

26. Precinct #28:  Hand Recount was the same.  No discrepancies. 

27. Precinct #29:  Hand Recount was the same.  No discrepancies. 

28. Precinct #30:  Hand Recount was the same.  No discrepancies. 

29. Precinct #31:  Hand Recount was the same.  No discrepancies. 

30. Precinct #32:  Hand Recount was the same.  No discrepancies. 

31. Precinct #33:  Hand Recount was the same.  No discrepancies. 

32. Precinct #34:  Hand Recount was the same.  No discrepancies. 

33. Precinct #35:  Hand Recount was the same.  No discrepancies. 



34. Precinct #36:  Hand Recount was the same.  No discrepancies. 

35. Precinct #37:  Hand Recount was the same.  No discrepancies. 

36. Precinct #40:  Hand Recount was the same.  No discrepancies. 

37. Precinct #42:  Hand Recount was the same.  No discrepancies. 

38. Precinct #44:  Hand Recount was the same.  No discrepancies. 

39. Precinct #45:  Hand Recount was the same.  No discrepancies.  For Disclosure the 

Spoiled Ballot Tub had fallen in the machine. 

40. Precinct #48:  The Counters for Precinct #48 in their review of the precinct 

discovered an additional vote for DJ Johnson.  The Board reviewed all of the 

Johnson ballots and reached the same conclusion as the original counters.  After 

consulting the vendor, the likely conclusion is that the machine recognized the vote 

as an under-vote because of the faintness of the mark.  The visual inspection 

detected the vote for Johnson.  The Board was unanimous.  The change was DJ 

Johnson +1. 

41. Precinct Islandview:  A ballot counted as under-vote was reviewed by the Board.  

The ballot had a light single dot in the center of the box for Jim Glenn.  The Board 

was unanimous in its decision that the dot didn’t constitute a vote, because all other 

votes of the voter were completely filled-in boxes.  

 

 

 

Precinct #7 Board Decision, Appeal, Final Ruling 

When Precinct #7 was originally counted, the Board came together and ruled on specific ballot in 

question.  The ballot box for a Straight-Party Republican Vote appeared to have about a third of 

the box colored in, and then there was solid line striking through the entire box and “Republican 

Party”.  Boxes on the front and back of the ballot were then colored in completely for different 

candidates.  Some races were left blank, and this included the 13
th

 Legislative District Race.  The 

Board came together and had a discussion on the ballot.  In the final vote, the Board took a vote 

away from DJ Johnson saying that the intent the voter was not to vote straight-party, but to make 

individual selections. The argument was that the voter appeared to start to cast a straight-party 

vote and changed their mind; thus making the other selections.  In the end, the Board was 

unanimous.   

 

After showing the media, public, and the representative of the candidates, a detailed explanation 

was given.  The Associated Press Reporter, Adam Beam, tweeted the image and story out. The 

representatives from DJ Johnson then questioned the move and asked for clarification based on    

31 KAR 6:030 Section 5.  After consulting the County Attorney, it was agreed upon that the 

Board would revisit the matter at the end of the process.   

 

At the end of the night, DJ Johnson and his attorney petitioned the Board to appeal its earlier 

ruling.  The County Attorney discussed the regulation with the Board and after discussion, the 

full Board voted to accept the ballot as vote for DJ Johnson.  The vote was again unanimous. 

This was the original machine acceptance of the ballot, because the machine only recognizes the 

markings inside the boxes and doesn’t take any other issues to play.  This made the hand count 

match the original machine count.  This was the final ruling on this matter.  

 



Rejected Absentee Review 

In the last process of the evening, the Daviess County Board of Elections reviewed the 12 of the 

17 Rejected Absentee Ballots recorded on November 6, 2018.  The County Attorney in 

consultation with Board and applying KRS 117.087 began the process of reviewing the ballots.  

Any ballots that did not have signatures on the outer envelope or inner envelope were 

immediately rejected per statute.  Next, ballots that contained no inner envelopes or detachable 

flaps were rejected per statute.  This left five (5) ballots which all had signature issues to be 

reviewed.   

1. One ballot had been initially rejected because the signature was not properly placed on 

the front outer envelope.  This ballot had a signature on the back of the outer envelope at 

the seal.  On advice of counsel, the Board agreed to proceed in counting the ballot if the 

inner envelope was signed.  It was and the ballot was counted. 

2. The next ballot had been rejected because the signature was in the wrong place on the 

inner envelope.  The Board decided to accept this ballot after discussion and advice of 

counsel.   

3. The next ballot was rejected because the signature didn’t match, but this was identified to 

be so because a power of attorney had signed the application.  The original Board 

couldn’t make out that the words power of attorney.  On advice of counsel, this ballot 

was accepted. 

4. The next ballot was rejected because the signature didn’t match; however, after 

discussion, the Board noticed that the voter was in an assisted living facility.  It was 

accessed by the Board that they could have had health issues which may have created the 

discrepancy.  The vote was counted. 

5. The final ballot was rejected because the voter signed on the assistance line instead of in 

the correct spot.  The Board going on a prior determination counted this ballot. 

 

The review of the ballots ended in a change of DJ Johnson +3, Jim Glenn +1, and an under-vote.  

The Board’s review and results were unanimously approved.    

 

 

 

Conclusion 

In conclusion, the Daviess County Board of Elections confirms this as its final report to the 

House Content Committee in this matter.  The results of the Recount were final as of 

approximately 6:20PM CST and are hereby recorded as tie.  DJ Johnson received 6323 and Jim 

Glenn received 6323.  As a final matter, the County Attorney will pay all Recount expenses from 

the setup escrow account, and then reimburse Mr. Johnson any funds leftover. An itemized 

account of expenses will be included.    

 

 

 

 

 

 

 

 



Respectfully Submitted: 

 

 

________________________________________  Leslie A. McCarty, Chair 

 

 

 

________________________________________  Jane Lambert, Republican Representative  

 

 

 

________________________________________  Lisa Leonard, Democratic Representative 

 

 

 

_________________________________________ Keith Cain, Sheriff 

 

 

 

_________________________________________ Barry Smith, Sheriff’s Representative 

 

 

 

_________________________________________ Claud Porter, County Attorney 

 

 

 

 

 

Prepared By: ___________________________________  Richard House, Chief Deputy Clerk



 


